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Some Health Regulators in the UK 

 Nursing and Midwifery Council (NMC) 

 Health and Care Professional Council (HCPC) 

 General Medical Council (GMC) 

 General Dental Council (GDC) 

 General Optical Council (GOC) 

 General Chiropractic Council (GCC) 

 



Enquiries regarding a doctor’s fitness 

to practise in 2012–15 

2012 2013 2014 2015 

Doctors on register 252,557   259,651 267,169 273,767 

Total enquiries 10,347 9,866 9,624 9,148 

From persons acting 

in public capacity 

2,003 1,316 1,200 1,105 

From members of 

the public  

6,154 6,475 6,572 6,547 

From other sources 2,190 2,075 1,852 1,766 



NMC Referrals 



HCPC Historical Statistics 2002 - 2016 

 Year Number of cases Total No of registrants % of registrants 

subject to complaints 

2010-11 759 215,083 0.35 

2011-12 925 219,162 0.42 

2012-13 1,653 310,942 0.52 

2013-14 2.069 322,021 0.64 

2014-15 2,170 330,887 0.66 

2015-16 2,127 341,745 0.62 



The Common themes are:  

   All Regulators are primarily concerned with patient safety, 
protecting patients from risk of harm, the public interest and 
maintaining a good reputation. 

  

  The Regulators function includes ensuring that the registrants 
who are on their register possess  the relevant skills and 
knowledge to perform their roles. 

 

  All regulators have their own Rules and Regulation, They set 
their own standards and codes of practice, that registrants are 
expected to abide by.   

 

 Their primary concern is that the registrant is fit to 
practise without restrictions.  

 



What is Fitness to Practise? 

 
 The Nursing and Midwifery Council define it as  

“ Being fit to practise requires a nurse or a midwife to have the skills, knowledge, good health and 
good character to do their job safely and effectively.” All qualified nurses and midwives must 
follow The Code: Professional standards of practice and behaviour for nurses and midwives.” 

 

All Regulators have their own definitions but generally in Fitness to Practise proceedings the common 
theme states that a registrant’s fitness to practise maybe impaired by reason of any of the following: 

 

 Misconduct 

 Lack of competence or deficient performance 

 Physical or Mental Health  

 Conviction or caution 

 Not having the necessary knowledge of English to practise safely 

 A decision by another overseas or UK regulator  

 

Q. What sort of Conduct and Behaviour do you think might be of interest to the Regulator? 
 

  

 



Stages of Fitness To Practise 

 Stage 1- The Screening  

 Stage 2- Investigation 

 Stage 3-Interim Orders consideration  

 Stage 4- Case Examiner   

 Stage 5-The Substantive Hearing 

 Stage 6 – Review Hearings 

 



The stages of preliminary investigation and 

consideration 

 
Action is only taken in the interests of the public and public interest, and  

has two closely woven strands: 

 The particular need to protect the individual patient and the collective 

need to maintain confidence of the public in the professions.  

 

In addition to protection of the public, the public interest includes, 

amongst other things:- 

 Protecting patients, plural 

 Declaring and upholding proper standards of conduct and behaviour. 

 



Stage 2- Investigation 

 
Regulators have the power under their Rules to obtain information about the 

registrant’s practice.  When a complaint is made, the registrant is made aware 

of the complaint, they are also encouraged/advised to respond providing 

details of current and past employers and to provide their account in response 

to the allegations raised.  

 

The risk assessment at this stage will consider: 

 The seriousness of the allegations 

 Whether there’s sufficient credible evidence to support the allegations 

 Whether action needs to be taken to protect the public or the public 

interest 

 Whether the registrant should be restricted from practising whilst 

investigations are ongoing or stopped altogether. 

 



Case Examiners:  

 
 2 Case Examiners, one registrant and one lay person 

They assess the allegations/concerns raised on the basis of documentary evidence. 

They also assess the risk posed to members of the public and public interest.  

 

They can:  

 Conclude that there is no case to answer and no further action should be taken 

 Issue a warning (Depending on the Regulator) 

 Refer the case to a Fitness to Practise hearing 

 Agree Undertakings (Depending on the Regulator)  

 If the risk assessment concludes that the registrant cannot practise unrestricted 

while the investigation continues the case is referred for action to be taken 

 

 



The Interim Orders Tribunal/Panel 

Comprises three members, at least one of whom must be a Registrant. The Role is to assess the 

risk. 

 Hears submissions from the Regulator and Registrant 

 Has powers to impose conditions or suspend the registrant from practicing if It is necessary for  

 the protection of the public 

 if it is in the public interest or 

 in the interests of the Registrant. 

Therefore in order to give the tribunal/panel a full picture the Registrant must engage with the process. 

 The Registrant can provide testimonials but these have little weight 

 Most useful evidence is remediation and insight 

 The Registrants needs to focus on satisfying the tribunal that he/she does not pose a risk to the public or 

public interest 

 

An Interim Orders panel is NOT fact finding. It is assessing risk only.  

 



The Substantive Hearing 

Panel comprises three members, one must be a Registrant, one acts as Chairman who manages the 
proceedings: 

 Can be a Public or Private hearing 

 A legal assessor assists the panel only in some jurisdictions  

 

The Hearing Procedure 

 The Allegations are read out 

 The Registrant is asked if they want to make any admissions 

 Any facts admitted are announced as proved 

 Where facts remain in dispute, the Panel may ask questions only to clarify matters 

 The Panel receives advice from the legal assessor in open court 

 Panel retires in private to consider whether it finds the alleged facts proved, with the legal assessor 
assisting 

Standard of Proof:- 

It is the Regulator’s responsibility  to prove its case to the civil standard- the balance of probabilities 

 

 



Reaching a Decision:  

This is mostly a three-stage process   

 

 Step 1 Fact finding  

 Step 2  Misconduct then Impairment   

 Step 3 Sanction 

 



Fact finding 

 

The panel must now decide whether the 

facts alleged have been found proved.  

 

Having considered all the evidence, the 

decision is based on majority votes, unless 

it is a conviction where the Panel do not go 

behind the conviction.  



Stage 2-  Misconduct and Impairment 

 
  

The panel wants to know:  

 

 If the Registrant’s fitness to practise is currently impaired or not.  

 What is the evidence? 

 Good evidence can be in the form of remediation e.g. courses 

undertaken to address concerns raised. 

 Witnesses, written testimonials and character references about 

reputation and previous good character can also be produced. 



Stage 2 continued  

Factors that the panel/tribunal  take into account when determining if the practitioner’s fitness to 
practise is impaired include whether or not the conduct and behaviour: 

 

 Presents an actual or potential risk to patients or to the public 

 Has brought, or might bring the profession into disrepute 

 Has acted dishonestly 

 Whether the conduct, which led to the charge, is easily remediable 

 Whether the conduct has been remedied 

 Whether it is highly unlikely to be repeated 

 Whether a finding of impairment is needed to declare and uphold proper standard of behaviour 
and/or maintain public confidence in the profession. 

 

The reputation of the profession is considered to be its most valued asset.    

 “The reputation of the profession is more important than the fortunes of any individual 
 member……..Membership of a profession brings many benefits, but that is part of the price.” 
Bolton v Law Society [1994] 1 W.L.R. 512 

 

 



Stage 3 Sanctions 
 
The ranges of sanctions that can be imposed are: 

 Take no further action 

 Issue a warning 

 Caution (NMC) for one to five years 

 Impose conditions on the Practitioner’s practice 

 Suspend the practitioner from practicing for a period of time 

 Erasure/ Striking off from the Register.  

  

The purpose of sanctions is to: 

 Protect patients and the public 

 Maintain public confidence in the profession 

 Declare and uphold proper standards of behaviuor and performance 

 

 



How to avoid a referral to the Regulator 

 
 

 Know your Codes of Conduct and behave accordingly  

 Accept you are only human and can make mistakes 

 Get along with your colleagues 

 Keep your skills and knowledge up to date  

 Record keeping is extremely important: if it's not written 

down it hasn't been done! 

 Be responsible for your own actions 

 



What if allegations are denied but the facts are  

found proved… 

 
 Accept the panel’s findings 

 Do not continue to argue your innocence 

 Focus on why your fitness to practise is not impaired 

 Demonstrate an understanding of the impact on the profession’s reputation the alleged 

behaviour may have or implications for patient safety 

  

Appeals: Registrants have a right of appeal  

Reviews: The Regulator continues to risk assess after the case has concluded 

 A review hearing is held to assess whether the Registrant’s Fitness to Practise is still 

impaired and whether action or further action needs to be taken 

 Provide up to date evidence to the review panel 

 Attend and explain 

 Show evidence of insight, remorse, remediation 

 



Advice from the Panel’s perspective to Registrant 

  

 Respond to the complaints/allegations at the earliest opportunity 

 Address each charge/allegation factually, with supporting evidence. Do not be 
emotive 

 Give the Panel a full picture, the circumstances surrounding what happened 

 Insight is extremely important, so demonstrate early that you recognise what 
went wrong and objectively reflect on your conduct. Panellist need to 
understand that you are safe to practise 

 If you're wrong there’s no shame in admitting that. Be open and honest and if you 
can say sorry at the earliest opportunity 

 Get legal advice as soon as possible 

 Do not bury your head in the sand, you only make it worse 

 Turn up for the hearing. Non-engagement frustrates panelist because we cannot 
consider the totality of the evidence 

 Hearings can proceed in the Registrant’s absence 
 

 



Advice from the Panel’s perspective to registrant 

 Remediation goes a long way especially in cases of misconduct and 

performance allegations. Try and address the issues e.g. go on 

relevant courses. Show us you’re now a safe pair of hands. 

 

 Understand and acknowledge the impact that the conduct has on the 

public and the reputation of the profession. 

 

 Note, some conduct has been found to be so “egregious” that no 

amount of remediation will get you off the hook but it might go a long 

way and avoid you getting struck off. 

 

 And remember, not only is there a duty to self-refer but also a duty to 

report others whose fitness to practise maybe impaired. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Canadian nurse who vented about relative's care  

on social media found guilty of professional misconduct  
6th Dec 2016 

 She posted on Facebook and Twitter in February 2015 to express concerns with the 
care her grandfather received at a skilled nursing facility prior to his death.  She  did 
not work at the facility, and advised the management to “get all your staff a 
refresher” on end-of-life care. 

 

“Don't get me wrong, 'some' people have provided excellent 
care so I thank you so very much for your efforts, but to 
those who made Grandpa's last years less than desirable, 
please do better next time.“ 

 

 Staff at the facility saw the posts and found them to be “humiliating,” according to 
CBC News. They filed a complaint with the Saskatchewan Registered Nurses' 
Association, arguing that she acted unprofessionally. 

 She was found guilty of professional misconduct following an investigation. While the 
posts were “motivated by perhaps grief and anger,” she was still “bound to act with 
integrity,” the committee said in its decision. 

 

 

http://wearependulum.us4.list-manage.com/track/click?u=651bf693f14f37e8d37c8d653&id=9c042cac86&e=c7b0a2149a
http://wearependulum.us4.list-manage.com/track/click?u=651bf693f14f37e8d37c8d653&id=9c042cac86&e=c7b0a2149a


Can you see both the old lady and young 

lady? 


